HAS YOUR COMPANY EXPERIENCED A DECREASE IN WORK DUE TO COVID-19?

YES

NO

Is there enough work to
carry on a portion of
your regular business?

That's great! You might
have encountered some
of our FAQs below.

YES

NO

Can the decreased workload be
shared between employees or
groups of employees?

Do you want the possibility of
retaining employees after your
company has recovered?

YES

NO

You may want to consider a
Work Share (WS) Plan.

Has your company experienced a
reduction in revenue of 15% in March
and 30% in subsequent months?

- Provides EI benefits to eligible
employees who agree to reduce
their normal working hours and
share the available work while their
employer recovers.

You may want to consider a temporary layoff, which
effectively pauses the employment relationship for a
limited period of time. During a temporary layoff
period, employers do not have to pay wages and
employees may be eligible to receive EI or Canada
Emergency Response Benefits (CERB).

YES
Your company may be eligible for the Canada
Emergency Wage Subsidy ("CEWS"), whereby
employers are responsible for 25% of wages and the
Government of Canada covers the remaining 75% (up
to a weekly maximum of $847/employee).

- Employers and employees
must agree to a WS Plan and
apply together.
- The reduction in hours must be
between 10% and 60% over the life
of the agreement.

- Available to individuals, corporations, partnerships,
sole proprietors, not-for-profits and registered
charities.

- Employers must be experiencing
a recent decline of at least 10% in
business activity within the last 6
months, which is related to the
impact of COVID-19.

- Need to demonstrate a decrease in gross revenues
of at least a 15% in March 2020 and 30% in the
following months. To calculate decreased revenue, an
employer may compare their 2019 and 2020 revenues,
or compare their March, April and May 2020 revenue
to an average of the revenue earned in January and
February 2020. The employer can choose the
accounting method.

- Applications must be submitted 10
days prior to requested start date.
- More information: www.canada.ca

NO

YES

- Apply for CEWS each month.
- More information: www.canada.ca

You may want to consider a
without cause termination.

Does the employee have an employment
agreement that addresses termination?

- Notice of temporary layoff must comply with
statutory requirements in sections 62-64 of Alberta's
Employment Standards Code ("ESC").

YES

- Changes to Alberta's ESC have increased the
temporary layoff period from 60 days to 120 days,
retroactive to layoffs commenced on or after March 17
due to COVID-19.

Employers should follow the
employment agreement. If properly
worded, the employment agreement
can limit an employee's entitlements
upon termination.

- The temporary layoff period can be extended
indefinitely by agreement between employers and
employees, where the employer continues to provide
benefits, wages or some other amount during the
layoff period.

NO
Employees will be entitled to
common law notice, which considers
the reasonable notice period for an
employee in similar circumstance.
You should contact legal counsel to
discuss reasonable notice periods for
each employee.

- Employees can be recalled to return to work on 7
days notice.
- At the end of the layoff period, employers can recall
employees or terminate the employment relationship
without cause.
- A temporary layoff may constitute constructive
dismissal. Employers should contact legal counsel to
discuss their risk.

NO
Your company may still be eligible for the
Temporary Wage Subsidy ("TWS").

Do you want to top-up your employees'
earnings beyond their EI entitlements?

The TWS provides Government subsidies of 10% of
remuneration paid to employees from March 18-June
19, 2020, up to $1,375 for each eligible employee and
to a maximum of $25,000 total per employer.
More information: www.canada.ca

FAQ

YES
You may want to consider registering a
Supplemental Unemployment Benefit (SUB) Plan.
- Allows employers to increase an employee's
weekly earnings during periods of unemployment.
Such earnings are not considered “insurable
earnings” and therefore do not have the effect of
decreasing the employee’s EI benefits.

Do you have an employee who is
unable to provide services because
they are self-isolating/quarantining?

- The SUB must be registered before benefits
can be paid.
- More information: www.canada.ca

YES

NO

Is the employee ill?

Save this somewhere - you
might need to know in the
coming months.

There is no obligation to provide additional income
while an employee is on temporary layoff.

YES

NO

They may be entitled to
applicable sick leave subject to
your company’s policies and/or
to unpaid, job-protected Long
Term Illness or Injury leave
under the ESC. Further, or in the
alternative, they may be entitled
to EI sickness benefits.

Is the employee caring for an ill
or self-isolated family member?

Employees may be entitled to other federal and
provincial benefit programs during this time, subject
to the terms of such programs.

FAQ

NO
YES
Employees who need to care for
an ill or self-isolated family
member are entitled to an
unpaid, job-protected leave.
They cannot be terminated
because of their absence. The
length of the leave is flexible
based on the advice of the
Chief Medical Officer. The leave
is retroactive to March 17, 2020.
Medical notes are not required.
The 90-day employment
requirement has been waived.
Employees may request, and
employers may agree, to use
banked or vacation time to
cover their absence.
Employees may be entitled to
EI sickness benefits for
COVID-19 or may qualify for
Canada Emergency Response
Benefit (CERB).

NO

Do you have an employee who
is unable to perform services
because of children at home?

Is the employee self-isolating
because they are symptomatic?

YES

NO

Remember employees
under "quarantine" are
entitled to COVID-19 leave
or 14 consecutive days of
unpaid leave. "Quarantine"
has been defined broadly to
include “any self-isolation
and self-quarantine as a
result of COVID-19, as may
be recommended or
directed by the Chief
Medical Officer”. The leave
is retroactive to March 17,
2020. Medical notes are not
required. The 90-day
employment requirement
has been waived. In short,
they cannot be terminated
because of their absence.

Is the employee refusing to work
because of fear of contracting
COVID-19?

They may be entitled to
applicable sick leave
subject to your company’s
policies and/or to unpaid,
job-protected Long Term
Illness or Injury leave under
the ESC if they are or
become ill. Further, or in the
alternative, they may be
entitled to EI sickness
benefits or CERB.

YES
Employers must respond by carrying
out an investigation and, if applicable,
take action to eliminate the danger in
accordance with Alberta's Occupational
Health and Safety Act ("OHSA"). In
order to determine if the refusal is
reasonable, employers can rely on the
scientific information available on
COVID-19 from health authorities and
should work with their health and safety
representative or committee.
While investigating the refusal,
employers should remember that the
worker is entitled to the same wages
and benefits that they would have
received if they had continued to work.
Reprisal against employees exercising a
work refusal, such as termination, is
prohibited under the OHSA.
NO
You may want to ask the employee a few
more questions.

NOTE: This is only a summary of the options available to provincially-regulated employers
in Alberta as at April 14, 2020. It is important to keep in mind that this situation is fluid, and
the government’s response to COVID-19 is developing rapidly. The lawyers at Field Law can
help employers balance competing business considerations and create pragmatic legal
solutions that bring clarity to your workplace challenges. For additional details or to
discuss more recent updates contact your Field Law representative today.

fieldlaw.com
“Field Law” is a trademark and trade name of Field LLP.

YES

NO

Can you accommodate your
employee with modified hours or
duties/responsibilities?

If this changes in the coming
months, you know where to find
the answer now!

YES
Great! You clearly understand your obligation to accommodate employees
under the Alberta Human Rights Act and under the ESC.

NO
Remember that employees who cannot work because they need to care
for children as a result of the closure of schools or daycares are entitled
to an unpaid, job-protected leave.
The length of the leave is flexible based on the advice of the
Chief Medical Officer.
The leave is retroactive to March 17, 2020.
Medical notes are not required.
The 90-day employment requirement has been waived.

Questions?
A lawyer from Field Law’s Labour and Employment Group
would be happy to assist. Please contact Ayla Akgungor
at aakgungor@fieldlaw.com or Kelly Nicholson at
knicholson@fieldlaw.com.
For additional resources, visit our COVID-19 Portal at
field.law/covidportal.

